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(S10WADOT

SPECIAL PROVISIONS
FOR
USDA RURAL DEVELOPMENT FRONT END SPECIFICATION REQUIREMENTS

Shelby County
FM-C083(80)--55-83

Effective Date
January 18, 2023

THE STANDARD SPECIFICATIONS, SERIES 2015, ARE AMENDED BY THE FOLLOWING
MODIFICATIONS AND ADDITIONS. THESE ARE SPECIAL PROVISIONS AND THEY SHALL PREVAIL
OVER THOSE PUBLISHED IN THE STANDARD SPECIFICATIONS.

154066.01 DESCRIPTION

A. This project includes multiple funding sources for various work types. Street Improvements will
be funded through a United States Department of Agriculture Rural Development (USDA RD)
Grant. This special provision includes requirements for funding through USDA RD.

B. The Contractor shall adhere to the requirements included herein. These requirements apply to
the entire project.

C. The Contractor shall complete and submit documents numbered 1, 2, and 3 listed on the Special
Provisions Table of Contents.

D. Submission of the completed USDA RD Attachments 1, 2, and 3 shall be to Sundquist
Engineering, P.C. via email or fax transmittal to the below contact. Bid proposals submitted to
the lowa DOT will be considered irregular and will be rejected if USDA RD Attachments 1, 2,

and 3 are not received by Tuesday;-March-15,2022 at 9:00 AM on the Letting Day indicated on
the proposal.

EMAIL: JOSEPHR@SUNDQUISTENGINEERING.COM
FAX: 712-263-2181
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ADDITION TO
ADVERTISEMENT FOR BIDS

SHELBY COUNTY
HMA PAVEMENT WIDENING WITH HMA RESURFACING
DIVISION IV, CITY OF IRWIN

American Iron and Steel

Section 746 of Title Vil of the Consolidated Appropriations Act of 2017 (Division A —
Agriculture, Rural Development, Food and Drug Administration, and Related Agencies
Appropriations Act, 2017) and subsequent statutes mandating domestic preference applies an
American Iron and Steel requirement to this project. All iron and steel products used in this
project must be produced in the United States. The term “iron and steel products” means the
following products made primarily of iron or steel: lined or unlined pipes and fittings,
manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and Construction Materials.

The following waivers apply to this Contract:
De Minimis,

Minor Components, and

Pig iron and direct reduced iron.
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ADDITION TO

INSTRUCTION TO BIDDERS FOR CONSTRUCTION CONTRACT

ARTICLE 1 - SUBSTITUTE AND “OR EQUAL” ITEMS

1.01

The Contract for the Work, as awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents, and those “or-equal” or substitute or materials and
equipment subsequently approved by Engineer prior to the submittal of Bids and identified by
Addendum. No item of material or equipment will be considered by Engineer as an “or-equal” or
substitute unless written request for approval has been submitted by Bidder and has been
received by Engineer within 10 days of the issuance of the Advertisement for Bids or invitation to
Bidders. Each such request shall include the Manufacturer’s Certification for Compliance
with AIS. Refer to the Manufacturer’s Certification form provided in these construction
Contract Documents. The burden of proof of the merit of the proposed item is upon Bidder.
Engineer’s decision of approval or disapproval of a proposed item will be final. If Engineer
approves and such proposed item, such approval of a proposed item will be set forth in an
Addendum issued to all registered Bidders. Bidders cannot rely upon approvals made in any
other manner. Substitutes and “or-equal” materials and equipment may be proposed by
Contractor after the Effective Date of the Contract. Each such request shall include
Manufacturer’s Certification letter to document compliance with AIS requirements of
Section 746 of Title VIl of the Consolidated Appropriations Act of 2017 (Division A —
Agriculture, Rural Development, Food and Drug Administration, and Related Agencies
Appropriations Act, 2017) and subsequent statutes mandating domestic preference, if
applicable. Refer to Manufacturer’s Certification Letter provided in these Contract
Documents.

ARTICLE 2 —- FEDERAL REQUIREMENTS

2.01

2.02

2.03

If the contract price is in excess of $100,000, provisions of the Contract Work Hours and
Safety Standards Act at 29 CFR 5.5(b) apply.

Federal requirements at Article 19 of the Supplementary Conditions apply to this Contract.

American Iron and Steel requirements apply to this project.



SP-154066, Page 6 of 25

USDA Form Approved
Form RD 400-6 OMB No. 0575-0018
(Rev.12-09) COMPLIANCE STATEMENT

This statement relates to a proposed contract with City of Irwin, Iowa

(Name of borrower or grantee)
who expects to finance the contract with assistance from either the Rural Housing Service (RHS), Rural Business-
Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor agencies, United States
Department of Agriculture (whether by a loan, grant, loan insurance, guarantee, or other form of financial
assistance). I am the undersigned bidder or prospective contractor, I represent that:

1.1[_] have, [_] have not, participated in a previous contract or subcontract subject to Executive Order 11246
(regarding equal employment opportunity) or a preceding similar Executive Order.

2. If T have participated in such a contract or subcontract, I |:| have, |:| have not, filed all compliance reports that
have been required to file in connection with the contract or subcontract.

|:| If the proposed contract is for $50,000 or more: or |:| If the proposed nonconstruction Contract is for $50,000
or more and I have 50 or more employees, I also represent that:

3.1[] have, [_] have not previously had contracts subject to the written affirmative action programs requirements
of the Secretary of Labor.

4. If T have participated in such a contract or subcontract, | [ have, [_] have not developed and placed on file at
each establishment affirmative action programs as required by the rules and regulations of the Secretary of Labor.

I understand that if I have failed to file any compliance reports that have been required of me, I am not eligible and
will not be eligible to have my bid considered or to enter into the proposed contract unless and until I make an
arrangement regarding such reports that is satisfactory to either the RHS, RBS or RUS, or to the office where the
reports are required to be filed.

I also certify that I do not maintain or provide for my employees any segregated facilities at any of my
establishments, and that I do not permit my employees to perform their services at any location, under my control,
where segregated facilities are maintained. I certify further that I will not maintain or provide for my employees any
segregated facilities at any of my establishments, and that I will not permit my employees to perform their services
at any location, under my control, where segregated facilities are maintained. I agree that a breach of this
certification is a violation of the Equal Opportunity clause in my contract. As used in this certification, the term
"segregated facilities" means any waiting rooms, work areas, restrooms and wash rooms, restaurants and other eating
areas time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit
directive or are in fact segregated on the basis of race, creed, color, or national origin, because of habit, local
custom, or otherwise. I further agree that (except where I have obtained identical certifications for proposed
subcontractors for specific time periods) I will obtain identical certifications from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
clause; that I will retain such certifications in my files; and that I will forward the following notice to such proposed
subcontractors (except where the proposed subcontractors have submitted identical certifications for specific time
periods):

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information
unless it displays the valid OMB control number. The valid OMB control number for this information collection is 0575-0018. The time required to complete this
information collection is estimated to average 10 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information.

Position 6 RD 400-6 (Rev. 12-09)
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NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, may 19, 1967) on
Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the award of a subcontract
exceeding $ 10,000 which is not exempt from the provisions of the Equal Opportunity clause. The certification may be
submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

DATE

(Signature of Bidder or Prospective Contractor)

Address (including Zip Code)
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This form is available electronically. OMB Control No. 0505-0027 Expiration Date: 04/30/2022

AD-1048
USDA

A8
=l (e tification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion Lower Tier Covered Transactions

The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. § 552a, as amended). This certification is required by the regulations
implementing Executive Order 12549, Debarment and Suspension, and 2 C.F.R. §§ 180.300, 180.335, Participants' responsibilities. The regulations were
amended and published on August 31, 2005, in 70 Fed. Reg. 51865-51880. Copies of the regulations may be obtained by contacting the Department of
Agriculture agency offering the proposed covered transaction.

According to the Paperwork Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required to respond to a collection of
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0505-0027. The time required to
complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. The provisions of appropriate criminal,
civil, fraud, privacy, and other statutes may be applicable to the information provided.

(Read instructions on page two before completing certification.)

A. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is
presentlydebarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in thistransaction by any Federal department or agency;

B. Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
suchprospective participant shall attach an explanation to this proposal.

ORGANIZATION NAME PR/AWARD NUMBER OR PROJECT NAME
HMA PAVEMENT WIDENING WITH HMA RESURFACING,
DIVISION IV, CITY OF IRWIN

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S)

SIGNATURE(S) DATE

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its agencies, offices, and
employees, and institutions participating in or administering USDA programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender
identity (including gender expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a public assistance program, political
beliefs, or reprisal or retaliation for prior civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and
complaint filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print, audiotape, American Sign Language, etc.)
should contact the responsible agency or USDA's TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800)
877-8339. Additionally, program information may be made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at How to File a Program Discrimination
Complaint (https://www.ascr.usda.gov/filing-program-discrimination-complaint-usda-customer) and at any USDA office or write a letter addressed to USDA and provide in
the letter all of the information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1)
mail: U.S. Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202)
690-7442.
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Instructions for Certification

(1) By signing and submitting this form, the prospective lower tier participant is providing the certification set out
on page 1 in accordance with these instructions.

(2) The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification, in addition to other remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available remedies, including suspension or debarment.

(3) The prospective lower tier participant shall provide immediate written notice to the person(s) to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

(4) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction,"
"participant,” "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used
in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549, at 2 C.F.R. Parts 180 and 417. You may contact the department or agency to which this
proposal is being submitted for assistance in obtaining a copy of those regulations.

(5) The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

(6) The prospective lower tier participant further agrees by submitting this form that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions," without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

(7) A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the System for Award
Management (SAM) database.

(8) Nothing contained in the foregoing shall be construed to require establishment of a system of records to render in
good faith the certification required by this clause. The knowledge and information of a participant is not required to
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(9) Except for transactions authorized under paragraph (5) of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to
the Federal Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Form AD-1048 (REV 12/18)
Page 2 of 2
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RD Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifies, to the best of his or her knowledge and belief,
that:
1. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any
Federal grant or Federal loan, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant or loan, the undersigned shall complete
and submit Standard Form - LLL, ''Disclosure of Lobbying Activities,'' in
accordance with its instructions.

3. The undersigned shall require that the language of this certification
be included in the award documents for all subawards at all tiers
(including contracts, subcontracts, and subgrants under grants and loans)
and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

(name) (date)

(title)

(08-21-91) PN 171  (4-7-97) SPN 508
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Approved by OMB No. 0348-0046

DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

(See Reverse for public b

urden disclosure.)

1. Type of Federal Action:

]

a. contract

b. grant

c. cooperative agreement
d. loan

e. loan guarantee

f. loan insurance

2, Status of Federal Action:

I:I a. bid/offer/application
b. initial award
¢. post-award

3. Report Type:
D a. initial filing
b. material change

For Material Change Only:
year quarter

date of last report

D Subawardee

Tier

D Prime

4. Name and Address of Reporting Entity:

, if known:

Congressional District, /f known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, /f known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, /f known:

9. Award Amount, /f known:

$

10. a. Name and Address of Lobbying Registrant
(If individual, last name, first name, Mi):

b. Individuals Performing Services (Including address if
different from No. 10a)
(last name, first name, Ml):

each such failure.

11. Information requested through this form is authorized by title 31 U.S.C.
section 1352. This disclosure of lobbying activities is a material
representation of fact upon which reliance was placed by the tier above
when this transaction was made or entered into. This disclosure is
required pursuant to 31 U.S.C. 1352. This information will be reported to
the Congress semi-annually and will be available for public inspection.
Any person who fails to file the required disclosure shall be subject to a
civil penalty of not less that $10,000 and not more than $100,000 for

Signature:

Print Name:

Title:

Telephone No.: Date;

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)

Rural Development Instruction 1940-Q
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Exhibit A, page 16
6744 Federal Register/Vol. 55, No. 38/Monday, February 26, 1990/Rules and Regulations

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at
the initiation or receipt of a covered Federal action, or a material change to a previous filing pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.
Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence
the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this a followup report caused by a material change to
the information previously reported, enter the year and quarter in which the change occurred, Enter the date
of the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be a
prime or subaward receipt. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the
1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks :Subawardee," then enter the full name, address, city,
State and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (Item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and
loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in Item 1
(e.g., Request for Proposal (RFP) number; Invitation for bid (IFB) number; grant announcement number; the
contract, grant, or loan award number; the application/proposal control number assigned by the Federal
agency). Include prefixes, e.g. "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in Item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in Item 4 to influence the covered Federal
action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10
(a). Enter Last Name, First Name and Middle Initial (MI).

11. Certifying official shall sign and date the form, print his/her name, title and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it
displays a valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public
reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction. Project (0348-
0046), Washington, DC 20503.
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POST BID — CONTRACT REQUIREMENTS
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

TABLE OF CONTENTS
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.1 Contracting Authority — The individual or entity with which Contractor has contracted
regarding the Work, and which has agreed to pay Contractor for the performance of Work, pursuant
to the terms of the Contract. For the purposes of Rural Development, this term is synonymous with
the term “applicant” as defined in 7 CFR 1780.7 (a) (1), (2) and (3) and is an entity receiving financial
assistance from the federal programs.

1.2 Agency — The Project is financed in whole or in part by USDA Rural Utilities Service pursuant
to the Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.). The Rural
Utilities Service programs are administered through the USDA Rural Development offices;
therefore, the Agency for these documents is USDA Rural Development.

1.3 American Iron and Steel (AIS) — Requirements mandated by Section 746 of Title VIl of the
Consolidated Appropriations Act of 2017 (Division A — Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies Appropriations Act, 2017) and subsequent statutes
mandating domestic preference for “iron and steel products”, meaning the following products, if
made primarily of iron or steel: lines or unlined pipes and fittings, manhole covers and other
municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel,
reinforced precast concrete, and Construction Materials. AIS requirements apply in each of the
several states, the District of Columbia, and each federal recognized Tribe, but not the U.S.
Territories.

1.4 Coating — A covering that is applied to the surface of an object. If a Coating is applied to the
external surface of a domestic iron or steel component, and the application takes place outside of
the United States, said product would be considered a compliant product under the AIS
requirements. Any Coating processes that are applied to the external surface of Iron and Steel
components that would otherwise be AIS compliant would not disqualify the product from meeting
the AIS requirements regardless of where the Coating processes occur, provided that final
assembly of the product occurs in the United States. This exemption only applies to Coatings on
the external surface of Iron and Steel components. It does not apply to Coatings or lining on the
internal surfaces of Iron and Steel products, such as the lining of lined pipes. All Manufacturing
Processes for lined pipes, including the application of pipe lining, must occur in the United States
for the product to be compliant with AIS requirements.

1.5 Construction Materials — Those articles, materials, or supplies made primarily of iron and/or
steel that are permanently incorporated into the project, not including mechanical and/or electrical
components, equipment and systems. Some of these products may overlap with what is also
considered “structural steel”. Note: Mechanical and electrical components, equipment and
systems are not considered Construction Materials. See definitions of Mechanical Equipment and
Electrical Equipment.

1.6 Contractor’s Certification — Documentation submitted by the Contractor upon Substantial
Completion of the Contract that all Iron and Steel products installed were produced in the United
States.

1.7 De Minimis —Various miscellaneous, incidental low-cost components that are essential for, but
incidental to, the construction and are incorporated into the physical structure of the project.
Examples of De Minimis components could include small washers, screws, fasteners (such as “off
the shelf” nuts and bolts), miscellaneous wire, corner bead, ancillary tube, signage, trash bins, door
hardware etc. Costs for such De Minimis components cumulatively may comprise no more than a
total of five percent of the total cost of the materials used in and incorporated into a project; the
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cost of an individual item may not exceed one percent of the total cost of the materials used in and
incorporated into a project.

1.8 Iron and Steel products — The following products made primarily of iron and steel: lined or
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges,
pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and Construction
Materials. Only items on the above list made primarily of iron and steel, permanently incorporated
into the project must be Produced in the United States. For example, trench boxes, scaffolding or
equipment, which are removed from the project site upon completion of the project, are not required
to be made of U.S. iron or steel.

1.9 Manufacturer’s Certification — Documentation provided by the Manufacturer stating that the
Iron and Steel products to be used in the project are produced in the United States in accordance
with American Iron and Steel (AIS) requirement. If items are purchased via a Supplier, distributor,
vendor, etc. from the Manufacturer directly, then the Supplier, distributor, vendor, etc. will be
responsible for obtaining and providing these certifications to the parties purchasing the products.

1.10 Manufacturing Processes — Processes such as melting, refining, pouring, forming, rolling,
drawing, finishing, and fabricating. Further, if a domestic Iron and Steel product is taken out of the
United States for any part of the manufacturing process, it becomes foreign source material.
However, raw materials such as iron ore, imestone and iron and steel scrap are not covered by the
AIS requirement, and the material(s), if any, being applied as a Coating are similarly not covered.
Non-iron or Steel components of an Iron and Steel product may come from non-US sources. For
example, for products such as valves and hydrants, the individual non-Iron and Steel components
do not have to be of domestic origin. Raw materials, such as iron-ore, limestone, scrap iron, and
scrap steel, can come from non-U.S. sources.

1.11 Minor Components — Components within an iron and/or Steel product otherwise compliant with
the American Iron and Steel requirements; this waiver is typically used by Manufacturers. It differs
from the De Minimis definition in that De Minimis pertains to that entire project and the minor
component definition pertains to a single product. This waiver allows use of non-domestically
produced miscellaneous Minor Components comprising up to five percent of the total material cost
of an otherwise domestically produced Iron and Steel product. However, unless a separate waiver
for a product has been approved, all other Iron and Steel components in said product must still
meet the AIS requirements. This waiver does not exempt the whole product from AIS requirements
only Minor Components within said product and the iron or Steel components of the product must
be produced domestically. Valves and hydrants are also subject to the cost ceiling requirements
described here. Examples of Minor Components could include items such as pins and springs in
valves/hydrants, bands/straps in couplings, and other low-cost items such as small fasteners, etc.

1.12 Municipal Castings — Cast iron or Steel infrastructure products that are melted and cast. They
typically provide access, protection, or housing for components incorporated into utility owned
drinking water, storm water, wastewater, and solid waste infrastructure.

1.13 Primarily Iron or Steel — A product is made of greater than 50 percent iron or Steel on a
materials cost basis. An exception to this definition is reinforced precast concrete (see Definitions).
All technical specifications and applicable industry standards (e.g. NIST, NSF, AWWA) must be met.
If a product is determined to be less than 50 percent iron and/or steel, the AlIS requirements do not
apply. For example, the cost of a fire hydrant includes:

1. The cost of materials used for the iron portion of a fire hydrant (e.g. bonnet, body and shoe);
and
2. The cost to pour and cast to create those components (e.g. labor and energy).

Not included in the cost are:
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1. The additional material costs for the non-iron and Steel internal workings of the hydrant
(e.g. stem, coupling, valve, seals, etc.); and
2. The cost to assemble the internal workings into the hydrant body.

1.14 Produced in the United States — The production in the United States of the iron or Steel
products used in the project requires that all Manufacturing Processes must take place in the United
States, with the exception of metallurgical processes involving refinement of steel additives.

1.15 Reinforced Precast Concrete — Reinforced Precast Concrete structures must comply with AIS,
regardless of whether or not it consists of at least 50 percent iron or steel. The reinforcing bar and
wire must be Produced in the United States and meet the same standards as for any other iron or
Steel product. Additionally, the casting of the concrete product must take place in the United States.
The cement and other raw materials used in concrete production are not required to be of domestic
origin. If the reinforced concrete is cast at the construction site, the reinforcing bar and wire are
considered Construction Materials and must be Produced in the United States.

1.16 Steel — An alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and
may include other elements. Metallic elements such as chromium, nickel, molybdenum,
manganese, and silicon may be added during the melting of Steel for the purpose of enhancing
properties such as corrosion resistance, hardness, or strength. The definition of Steel covers
carbon steel, alloy steel, stainless steel, tool steel, and other specialty steels.

1.17 Structural Steel — Rolled flanged shapes, having at least one dimension of their cross-section
three inches or greater, which are used in the construction of bridges, buildings, ships, railroad
rolling stock, and for numerous other constructional purposes. Such shapes are designated as
wide-flange shapes, standard I-beams, channels, angels, tees, and zees. Other shapes include but
are not limited to, H-piles, sheet piling, tie plates, cross ties, and those for other special purposes.

ARTICLE 2 — CONTRACTOR’S RESPONSIBILITIES
2.1 Alliron and Steel products must meet American Iron and Steel requirements.

2.2 For projects utilizing a De Minimis waiver, Contractor shall maintain an itemized list of non-
domestically produced iron or steel incidental components and ensure that the cost is less than 5%
of total materials cost for the project.

2.3 Contractor shall include a Manufacturer’s Certification letter for compliance with American Iron
and Steel requirements in support data, if applicable. Refer to Manufacturer’s Certification Letter
provided in these Contract Documents.

2.4 Include Manufacturer’s Certification letter for any item in the submittal to American Iron and
Steel requirements and include the Certificate in the submittal. Refer to Manufacturer’s Certification
Letter provided in these Contract Documents.

2.5 Engineer's review and approval of a Shop Drawing or Sample shall include review of
Manufacturer’s Certifications in order to document compliance with American Iron and Steel
requirements, as applicable.

2.6 Contractor shall certify upon Substantial Completion that all Work and Materials have complied
with American Iron and Steel requirements as mandated by Section 746 of Title VII of the
Consolidated Appropriations Act of 2017 (Division A — Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies Appropriations Act, 2017) and subsequent statutes
mandating domestic preference. Contractor shall provide said Certification to Contracting
Authority. Refer to General Contractor’s Certification Letter provided in these Contract Documents.

ARTICLE 3 - CHANGES TO THE CONTRACT
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3.1 The Engineer or Contracting Authority shall contact the Agency for concurrence on each
Change Order prior to issuance. All Contract Change Orders must be concurred on (signed) by
Agency before they are effective.

3.2 The Engineer or Contracting Authority shall contact the Agency for concurrence on each Work
Change Directive prior to issuance. Once authorized by the Contracting Authority, a copy of each
Work Change Directive shall be provided by Engineer to Agency.

3.3 For Contracting Authority-authorized changes in the Work, the Contractor will provide the
Manufacturer’s Certification(s) for materials subject to American Iron and Steel requirements
except when sole-source is specified, in which case the Engineer will provide the Manufacturer’s
Certification(s).

3.4 Change orders involving materials subject to American Iron and Steel requirements shall
include supporting data (name of Manufacturer, city and state where the product was manufactured,
description of the product, signature of authorized Manufacturer’'s representative) in the
Manufacturer’s Certification Letter, as applicable.

ARTICLE 4 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

4.1 Installation of materials that are non-compliant with American Iron and Steel requirements
shall be considered defective work.

ARTICLE 5 - PAYMENTS TO CONTRACTOR, SET-OFFS; COMPLETIONS; CORRECTION PERIOD
5.1 Progress Payments
The Agency must approve all Applications for Payment before payment is made.

By submitting an Application for Payment based in whole or in part on furnishing equipment or
materials, Contractor certifies that such equipment and materials are compliant with American Iron
and Steel requirements. Manufacturer’s Certification letter for materials satisfy this requirement.
Refer to Manufacturer’s Certification Letter provided in these Contract Documents.

5.2 Substantial Completion

Contractor shall also submit the General (Prime) Contractor’s Certification of Compliance certifying
that to the best of the Contractor’s knowledge and belief all substitutes, equals, and all Iron and
Steel products proposed in the Shop Drawings, Change Orders, and Partial Payment Estimates, and
those installed for the Project, are either Produced in the United States or are the subject of an
approved waiver under Section 746 of Title VIl of the Consolidated Appropriations Act of 2017
(Division A — Agriculture, Rural Development, Food and Drug Administration, and Related Agencies
Appropriations Act, 2017) and subsequent statutes mandating domestic preference.

ARTICLE 19 —- FEDERAL REQUIREMENTS
19.01 Agency not a Party

A. This Contract is expected to be funded in part with funds provided by Agency. Neither
Agency, nor any of its departments, entities, or employees, is a party to this Contract.
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A.

19.03

19.04

A.

19.05
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Contract Approval

Contracting Authority will furnish Contracting Authority’s attorney such evidence as
required so that Contracting Authority’s attorney can complete and execute the “Certificate
of Contracting Authority’s Attorney” before Contracting Authority submits the executed
Contract Documents to Agency for approval.

Agency concurrence is required on both the Bid and the Contract before the Contract is
effective.

Conflict of Interest

Contractor may not knowingly contract with a Supplier of Manufacturer if the individual or
entity who prepared the Drawings and Specification has a corporate or financial affiliation
with the Supplier or Manufacturer. Contracting Authority’s officers, employees, or agents
shall not engage in the award or administration of this Contract if a conflict of interest, real
or apparent, would be involved. Such a conflict would arise when: (i) the employee, officer
or agent; (ii) any member of their immediate family; (iii) their partner or (iv) an organization
that employs, or is about the employ, any of the above, has a financial interest or other
interest in or a tangible personal benefit from the Contractor. Contracting Authority’s
officers, employees, or agents shall neither solicit nor accept gratuities, favors or anything
of monetary value from Contractor or subcontractors.

Gratuities

If Contracting Authority finds after a notice and hearing that Contractor, or any of
Contractor’s agents or representatives, offered or gave gratuities (in the form of
entertainment, gifts, or otherwise) to any official, employee, or agent of Contracting
Authority or Agency in an attempt to secure this Contract or favorable treatment in
awarding, amending, or making any determinations related to the performance of this
Contract, Contracting Authority may, by written notice to Contractor, terminate this
Contract. Contracting Authority may also pursue other rights and remedies that the law or
this Contract provides. However, the existence of the facts on which Contracting Authority
bases findings shall be an issue and may be reviewed in proceedings under the dispute
resolution provisions of this Contract.

In the event this Contract is terminated as provided in paragraph 19.04.A, Contracting
Authority may pursue the same remedies against Contractor as it could pursue in the event
of a breach of this Contract by Contractor. As a penalty, in addition to any other damages
to which it may be entitled by law, Contracting Authority may pursue exemplary damages
in an amount (as determined by Contracting Authority) which shall not be less than three
nor more than ten times the costs Contractor incurs in providing any such gratuities to any
such officer or employee.

Small, Minority and Women’s Businesses

If Contractor intends to let any subcontracts for a portion of the work, Contractor will take
all necessary affirmative steps to assure that minority businesses, women’s business
enterprises, and labor surplus area firms are used when possible. Affirmative steps will
include:
1. Placing qualified small and minority businesses and women’s business enterprises
on solicitation lists;
2. Assuring that small and minority businesses, women’s business enterprises are
solicited whenever they are potential sources;
3. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women’s business enterprises;
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19.06

A.

19.07

19.08

19.09

19.10

4. Establish delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;

5. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce.

Anti-Kickback

Contractor shall comply with the Copeland Anti-Kickback Act (40 USC 3145) as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Buildings or Public Works Financed in Whole or in Part by Loans
or Grants of the United States”). The Act provides that Contractor or subcontractor shall
be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public facilities, to give up any part of the compensation to which
they are otherwise entitled. Contracting Authority shall report all suspected or reported
violations to Agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended

Contractor to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7471q) and the Federal Water Pollution Control
Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

Equal Employment Opportunity

The Contract is considered a federally assisted construction contract. Except as otherwise
provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor.”

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

Contractors that apply or bid for an award exceeding $100,000 must file the required
certification (RD Instruction 1940-Q Exhibit A-1). The Contractor certifies to the Contracting
Authority and every subcontractor certifies to the Contractor that it will not and has not
used federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee or any agency, a member of Congress, officer
or employee of Congress, or an employee of a member of Congress in connection with
obtaining the Contract if it is covered by 31 U.S.C. 1352. The Contractor and every
subcontractor must also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to
tier up to the Contracting Authority. Necessary certification and disclosure forms shall be
provided by Contracting Authority.

Environmental Requirements

When constructing a Project involving trenching and/or other related earth excavations,
Contractor shall comply with the following environmental conditions:



1.
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Wetlands — When disposing of excess, spoil, or other Construction Materials on public or
private property, Contractor shall not fill in or otherwise convert wetlands.

Floodplains — When disposing of excess, spoil, or other Construction Materials on public or
private property, Contractor shall not fill in or otherwise convert 100-year floodplain areas
(Standard Flood Hazard Area) delineated on the latest Federal Emergency Management
Agency Floodplain Maps, or other appropriate maps, e.g. alluvial soils on NRCS Soil Survey

Maps.

Historic Preservation — Applicants shall ensure that Contractors maintain a copy of the
following inadvertent discovery plan onsite for review:

a.

If du
post
foun

ring the course of any ground disturbance related to any Project, any
review discovery, including but not limited to, any artifacts,
dations, or other indications of past human occupation of the area are

uncovered, shall be protected by complying with 36 CFR 800.13(b)(3) and (c)
and shall include the following:

i.All Work, including vehicular traffic, shall immediately stop within a 50
ft. radius around the area of discovery. The Contractor shall ensure
barriers are established to protect the area of discovery and notify the
Engineer to contact the appropriate RD personnel. The Engineer shall
engage a Secretary of the Interior (SOI) qualified professional
archeologist to quickly assess the nature and scope of the discovery;
implement interim measures to protect the discovery from looting and
vandalism; and establish broader barriers if further historic and/or
precontact properties, can reasonably be expected to occur.

.The RD personnel shall notify the appropriate RD environmental staff
member, the Federal Preservation Officer (FPO), and State Historic
Preservation Office (SHPO) immediately. Indian tribe(s) or Native
Hawaiian Organization (NHOs) that have an interest in the area of
discovery shall be contacted immediately. The SHPO may require
additional tribes or NHOs who may have an interest in the area of
discovery also be contacted. The notification shall include an
assessment of the discovery provided by the SOl qualified
professional archeologist.

.When the discovery contains burial sites or human remains, the
Contractor shall immediately notify the appropriate RD personnel who
will contact the RD environmental staff member, FPO, and the SHPO.
The relevant law enforcement authorities shall be immediately
contacted by onsite personnel to reduce delay times, in accordance
with tribal, state, or local laws including 36 CFR Part 800.13; 43 CFR
Part 10, Subpart B; and the Advisory Council on Historic
Preservation’s Policy Statement Regarding treatment of Burial Sites,
Human Remains, or Funerary Object (February 23, 2007).

iv.When the discovery contains burial sites or human remains, all

construction activities, including vehicular traffic shall stop within a
100 ft. radius of the discovery and barriers shall be established. The
evaluation of human remains shall be conducted at the stie of
discovery by a SOI qualified professional. Remains that have been
removed from their primary context and where that context may be in
question may be retained in a secure location, pending further
decisions on treatment and disposition. RD may expand this radius
based on the SOl professional’s assessment of the discovery and
establish broader barriers if further subsurface burial sites, or human
remains can reasonably be expected to occur. RD, in consultation with
the SHPO and interested tribes or NHOs, shall develop a plan for the
treatment of native human remains.

v.Work may continue in other areas of the undertaking where no historic

properties, burial sites, or human remains are present. If the
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4,

19.11

19.12

19.13

19.14

inadvertent discovery appears to be a consequence of illegal activity
such as looting, the onsite personnel shall contact the appropriate
legal authorities immediately if the land Contracting Authority has not
already done so.
vi.Work may not resume in the area of the discovery until a notice to
proceed has been issued by RD. RD shall not issue the notice to
proceed until it has determined that the appropriate local protocols and
consulting parties have been consulted.
vii.lnadvertent discoveries on federal and tribal land shall follow the
processes required by the federal or tribal entity.
Endangered Species — Contractor shall comply with the Endangered Species Act, which
provides for the protection of endangered and/or threatened species and critical habitat.
Should any evidence of the presence of endangered and/or threatened species or their
critical habitat be brought to the attention of Contractor, Contractor will immediately report
this evidence to Contracting Authority and a representative of Agency. Construction shall
be temporarily halted pending the notification process and further directions issued by
Agency after consultation with the U.S. Fish and Wildlife Service.
Mitigation Measures — The following environmental mitigation measures are required on this
Project: (insert mitigation measures from the Letter of Conditions here).

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708)

Where applicable, for contracts awarded by the Contracting Authority in excess of $100,000
that involve the employment of mechanics or laborers, the Contractor will comply with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, the Contractor will compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not
less than one and 1 half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic will be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

Debarment and Suspension (Executive Orders 12549 and 12689)

A contract award (see 2 CFR 180.220) must not be made to parties listed on the government
wide exclusion in the System of Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p.
189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

Procurement of recovered materials
The Contractor will comply with 2 CFR Part 200.322, “Procurement of recovered materials.”
American Iron and Steel
Section 746 of Title VIl of the Consolidated Appropriations Act of 2017 (Division A —
Agriculture, Rural Development, Food and Drug Administration, and Related Agencies

Appropriations Act, 2017) and subsequent statues mandating domestic preference applies
an American Iron and Steel requirement to this project. All iron and steel products used in
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this project must be produced in the United States. The term “iron and steel products”
means the following products made primarily of iron or steel: lined or unlined pipes and
fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps
and restraints, valves, structural steel, reinforced precast concrete, and Construction

Materials.
B. The following waivers apply to this Contract:
1. De Minimis,

2. Minor Components, and
3. Pigiron and direct reduced iron
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RUS Bulletin 1780-26
Exhibit A, Attachment 4
Page 1

GENERAL (PRIME) CONTRACTOR’S CERTIFICATION OF COMPLIANCE

Notes to User: This exhibit is the sample General (Prime) Contractor’s Certification of Compliance with
the American Iron and Steel requirements to be provided by all General (Prime) Contractors to Engineer
for delivery to the Owner at Substantial Completion.

GENERAL (PRIME) CONTRACTOR’S CERTIFICATION OF COMPLIANCE WITH
PROVISIONS OF THE AMERICAN IRON AND STEEL REQUIREMENTS OF SECTION 746 OF
TITLE VII OF THE CONSOLIDATED APPROPRIATIONS ACT OF 2017 (DIVISION A -
AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND
RELATED AGENCIES APPROPRIATIONS ACT, 2017) AND SUBSEQUENT STATUTES
MANDATING DOMESTIC PREFERENCE

DATE:
RE: PROJECT NAME

APPLICANT
CONTRACT NUMBER

I hereby certify that to the best of my knowledge and belief all Iron and Steel products installed for this
project by my company and by any and all subcontractors and Manufacturers my company has
contracted with for this project comply with Section 746 of Title VII of the Consolidated Appropriations
Act of 2017 (Division A - Agriculture, Rural Development, Food and Drug Administration, and Related
Agencies Appropriations Act, 2017) and subsequent statutes mandating domestic preference or are the
subject of a waiver approved by the Secretary of Agriculture or designee.

Name of Construction Company (PRINT)

By Authorized Representative (SIGNATURE)

Title
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RUS Bulletin 1780-26
Exhibit A, Attachment 5
Page 1

MANUFACTURER’S CERTIFICATION OF COMPLIANCE

Notes to User: This exhibit is the sample Manufacturer’s Certification of Compliance with the American
Iron and Steel requirements to be provided by all Manufacturers of American Iron and Steel covered
items, to be submitted by Contractor to the Engineer with the corresponding Shop Drawing submittal for
delivery to the Owner at Substantial Completion.

EXAMPLE OF A MANUFACTURER’S CERTIFICATION OF COMPLIANCE WITH PROVISIONS
OF THE AMERICAN IRON AND STEEL (AIS) REQUIREMENTS OF SECTION 746 OF TITLE VII
OF THE CONSOLIDATED APPROPRIATIONS ACT OF 2017 (DIVISION A - AGRICULTURE,
RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES
APPROPRIATIONS ACT, 2017) AND SUBSEQUENT STATUTES MANDATING DOMESTIC
PREFERENCE

Date:
Company Name:
Company Address:

Subject: American Iron and Steel (AIS) Certification for Project (X), Owner’s Name, and Contract
Number

I, (company representative), certify that the (melting, bending, galvanizing, cutting, etc.) processes
for (manufacturing or fabricating) the following products and/or material shipped or provided for the
subject project is in full compliance with the AIS requirement as mandated by Section 746 of Title
VII of the Consolidated Appropriations Act of 2017 (Division A - Agriculture, Rural Development,
Food and Drug Administration, and Related Agencies Appropriations Act, 2017) and subsequent
statutes mandating domestic preference.

Item, Products and/or Materials, and location of delivery (City, State):

1.

2.

Such processes for AIS took place at the following location:

(City, State)

Authorized Company Representative Signature

Notes: Authorized signature will be Manufacturer’s representative, not the material distributor or
Supplier. If any of the above compliance statements change while providing materials to this project,
please immediately notify the person(s) who is requesting to use your product(s).
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